
CABINET

Meeting date: 04 February 2016

From: Monitoring Officer

EMERGENCY EXEMPTIONS FROM CONTRACT PROCEDURE 
RULES

1.0 EXECUTIVE SUMMARY

1.1 This report recommends that Cabinet note the authorisation of 
procurement of goods and services in accordance with paragraph 2.15 
of the Council’s Contract Procedure Rules as set out in the attached 
table. 

2.0 STRATEGIC PLANNING AND EQUALITY IMPLICATIONS

2.1 Cumbria County Council has an agreed Constitution which sets out 
how the Council works, how decisions are made and the approved 
procedures to ensure efficiency, transparency and accountability to 
local people.  The powers of Committees (including the Cabinet) and 
the delegations to Officers are contained within the Constitution. 

2.2 The recommendations in this report do not of themselves give rise to 
equality implications however the decisions taken by the Corporate 
Directors assist the achievement of the following Council priorities: 

 To enable communities to live safely and shape services locally

 To promote health and wellbeing, and tackle poverty

 To protect and enhance Cumbria’s world class environment

 To provide safe and well maintained roads and an effective 
transport network

 To promote sustainable economic growth, and create jobs

 To support older and vulnerable people to live independent and 
healthy lives



3.0 RECOMMENDATION

3.1 It is recommended that Cabinet note the actions taken and expenditure 
incurred by the Corporate Directors under paragraph 2.15 of the 
Contract Procedure Rules as a result of Storm Desmond. 

ADVICE OF MONITORING OFFICER

4.0 BACKGROUND

4.1 Over the period 3rd to 11th December 2015 several areas of Cumbria 
experienced incidences of severe flooding during an extremely severe 
weather event known as Storm Desmond.  Since this weekend there have 
been further shorter periods of heavy rain, which have created an ongoing 
risk of further flooding.

4.2 Following the initial response to the flooding under the leadership of Cumbria 
Constabulary, leadership of the recovery passed to the County Council at 
4pm on Thursday 10th December 2015.   

4.3 Since 4th December 2015 there have been circumstances of extreme 
urgency, including immediate danger to life or property, which have required 
the Council to incur expenditure without allowing the time for the Council’s 
usual procedures, as set out in the Council’s Contract Procedure Rules 
(CPRs), to be followed. 

4.4 In circumstances of extreme urgency or where the Public Contracts 
Regulations 2015 allow the use of the negotiated procedure without prior 
publication, the Corporate Directors are authorised under paragraph 2.15 of 
the CPRs to take action and incur expenditure without following the 
procedures set out in the CPRs, provided that such action and expenditure 
is reported to the next Cabinet meeting. 

4.5 The goods and services set out in the attached table were authorised by the 
Corporate Directors to be procured by the Council following the urgency 
provisions in the CPRs which permit procurement of a new contract by the 
most expedited method available. 

4.6 The items on the attached table which do not exceed the relevant EU 
threshold can be lawfully procured under paragraph 2.15 of the CPRs. 
Those that do exceed the relevant threshold have made use of the 
negotiated procedure without prior publication in accordance with the 
regulations and paragraph 2.15 of the CPRs. 

4.7 Cabinet is advised that central government has activated the Bellwin 
Scheme for this incident.  This scheme provides funding to reimburse local 
authorities involved in an emergency or response phase of an incident 
where the disaster involved destruction of or danger to life or property which 
necessitated expenditure by the local authority on or in connection with the 
taking of immediate action to safeguard life or property, or prevent suffering 
or severe inconvenience in their area or among its inhabitants.  The incident 
has been registered and the Council is looking to ensure it is fully 



reimbursed for the costs of the immediate response to the severe flooding, 
over and above the Bellwin threshold of £737,616. The County Council is 
responsible for costs below the threshold. 

4.8 Several items on the attached table are anticipated to be funded through 
insurance claims and this has been identified in the value column. The 
Council is also in negotiation with central government in respect of the 
financial support that can be made available to assist during the recovery 
phase.

5.0 OPTIONS

5.1 The options open to Cabinet are as follows:

5.2 To note the content of the attached table.  

6.0 RESOURCE AND VALUE FOR MONEY IMPLICATIONS

6.1 The costs incurred through the authorisation of the procurement of goods 
and services stated in this report have been from both a revenue and capital 
perspective. In some instances the costs incurred may be financed through 
Bellwin funding, insurance, DCLG flood recovery funding or DFT flood 
recovery funding. Appendix 1 provides this detail and the table below 
provides a summarised position. 

Source of funding Value (£)

Bellwin 811,481.58

CLG – Business Recovery 
scheme

1,980,000.00

DfT - £2m funding 200,000.00

DfT £35m funding 450,000.00

School Insurance 40,660.00

Council’s Reserves 5,000.00

To be confirmed 78,500.00

Total 3,565,641.58

6.2 Where the costs have not attracted specific additional funding these will 
need to be funded as part of the Council’s overall revenue budget position 
(i.e in all probability from General Fund balances) or through additional 
capital spend which will need to be approved within the capital programme. 
Cabinet have proposed elsewhere on today’s agenda to include a £5.569m 
flood recovery scheme in the draft capital programme for 2016/17. 



6.3 The position in respect of incurred costs of flooding from both capital and 
revenue perspective will be reported to Cabinet in March as part of the 
quarter three (31 December 2015) monitoring report. This will identify the 
impact the costs have had on the Council’s expected outturn position at 31 
March 2016 and any additional schemes required for approval in respect of 
capital programme. 

6.4 Overall the Council, working with partners and other affected organisations, 
has identified £465m of potential recovery costs that may be incurred  
across the County as a result of the flooding incident. This is in addition to 
the estimate £10-15m of response costs. These are high level estimates as 
the County is still in the early phases of recovery. 

7.0 LEGAL IMPLICATIONS

7.1 The need for this report is set out at paragraph 4.4 above. There are no 
other legal impactions of this report. 

8.0 CONCLUSION

8.1 In conclusion Cabinet is asked to note the action taken by the Council in 
response to the emergency situation created by Storm Desmond. 

Dawn Roberts
Assistant Director Corporate Governance (Monitoring Officer)

7 January 2016

APPENDICES

Appendix 1 – Emergency Expenditure 

Electoral Division(s): *

*  Please remove whichever option is not applicable

Executive Decision Yes*

Key Decision No*

If a Key Decision, is the proposal published in the current Forward Plan? N/A*

Is the decision exempt from call-in on grounds of urgency? No*

N/A*If exempt from call-in, has the agreement of the Chair of the relevant 
Overview and Scrutiny Committee been sought or obtained?

Has this matter been considered by Overview and Scrutiny? Yes*



If so, give details below.

No*Has an environmental or sustainability impact assessment been 
undertaken?

No*Has an equality impact assessment been undertaken?

N.B. If an executive decision is made, then a decision cannot be implemented until the 
expiry of the eighth working day after the date of the meeting – unless the decision is 
urgent and exempt from call-in and the Corporate Director has obtained the 
necessary approvals.

BACKGROUND PAPERS

None

RESPONSIBLE CABINET MEMBER

Cllr Stewart Young, Leader of the Council & Barry Doughty, Cabinet Member 
for Fire and Rescue, Public Safety and Central Support Services

REPORT AUTHOR

Contact: Alistair Mason, Solicitor, Legal Services, Alistair.mason@cumbria.gov.uk 
07919298623
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